Kodi¢i ta’ Prattika g hal Awtoritajiet Pubbli ¢i

Att dwar il-Liberta tal-Informazzjoni (Kap. 496)
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Hatra ta’ Uffi ¢jali FOI

Kull Awtorita Pubblika glandha tatar Ufficjal FOI u tal-angas Uféjal FOI Alternattiv
wiehed, li I-ismijiet u d-dettalji ta’ kuntatt tpom chandu jkun komunikat lit-Tagsima
ta’ Kordinazzjoni FOI fihdan il-Ministeru talGustizzja u I-Intern u mitdguta wkoll lill-
Kummissarju gall-Informazzjoni u |-Protezzjoni taBata, wara konsultazzjoni xierqa
mas-Segretarju Permanenti tal-Ministeru ¢@mat. Fil-ka li I-Awtorita Pubblika tongqos
milli tahtar Ufficjal FOI dan I-irwol jigi awtomatikament assenjat lill-Kap tal-Awtorita
koncernat jew, fl-assenza tal-Kap tal-Awtorita, lilldUfjali I-izjed anzjan fihdan I-
Awtorita korcernata.

L-Uffi ¢jal FOI, li jkun ser jirrappreenta lill-Kap tal-Awtorita kogernata fi kwistjonijiet
dwar il-Liberta tal-Informazzjoni, iIgandu jkun responsabbligll-ipprocessar ta’ talbiet
ghal dokumenti jew informazzjoni skont I-Att dwar Lilberta tal-Informazzjoni, minn
hawn ’il quddiem imsejja ‘I-Att’. Dan ikun jinkludi I-ilqugh ta’ talbiet, l-ippr@éessar
taghhom, riferimenti lil Awtoritajiet Pubblii ohra (fejn dan hu rieessarju) u kull
komunikazzjoni ma’ applikanti kif ikun essarju skont I-Att. Fit-twettiq tal-funzjonijiet
taghhom, I-Ufficjali FOI ghandhom jimxu mat-termini tal-Att u ta’ dan il-Kadlita’
Prattika. Uffijali FOI Alternattivi ghandhom j@inu lill-Uffi ¢jali FOI fit-twettig ta’ dawn
id-dmirijiet, minbarra li jassumu d-dmirijiet u esponsabbiltajiet tal-Ufgjali FOI meta
dan tal-&har ikun indispost.

Is-Segretarji Permanenti jistgjadhzlu li jahtru Ufficjali FOI u Uffi¢jali FOI Alternattivi
unici biex jirrappreentaw numru ta’ Awtoritajiet Publii Fil-kaz Ii jkun hemm din |-
ghazla t-Tagsima ta’ Kordinazzjoni FOI u |-Kummissarghall-Informazzjoni u |-
Protezzjoni tad?ata ghandhom ikunu debitament informati mill-Udfal FOI Prirtipali
(kif mfisser fil-paragrafu 1.4 ta’ dan il-Kodl).

L-Uffi ¢jal FOI responsabblitgas-Segretarjat Permanenti ta’ Ministehagdu jassumi |-
irwol ta’ Uffi¢jal FOI Prirtipali ghall-Ministeru koréernat, u I-Alternattiv tiebu/tachha
ghandu jassumi l-irwol ta’ Uffijali FOI Prircipali Alternattiv. Barra mid-dmirijiet
tieghu/tachha thala Ufficjali FOI, I-Uffi¢jal FOI Prirtipali ser:

e Jjizgura illi kull Awtorita Pubblika fihdan il-Ministeru tiegu/taghha jkun
kopert minn Ufftjal FOI u Ufficjal FOI Alternattiv;

o jizgura illi kull Awtorita Pubblika tat ir-responsabbilta tal-Ministeru
pertinenti jkollha fis-skh Pracedura Internaigall-limenti;

» jikkomunika, b’'mod regolari, listi gzornati ta’ Ufficjali FOI u Uffi¢jali FOI
Alternattivi fi hdan il-Ministeru rispettiv tieu/taghha lit-Tagsima ta’
Kordinazzjoni FOI;

» jissorvelja I-implimentazzjoni tal-impenji tal-Attdwar il-Liberta tal-
Informazzjoni minn Awtoritajiet Publdi li jaqghu téht ir-responsabbilta tal-
Ministeru;

» Jjirrapporta lit-Tagsima ta’ Kordinazzjoni FOI il-pteduri adottati minn
Awtoritajiet Pubblei u kull tibdil relatat;
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* Jjipprovdi lill-KKkummissarju gall-Informazzjoni u I-Protezzjoni tad-Data, sal-
15 ta’ Frar ta’ kull sena, ir-rapport imsemmi féuagrafu 1.6 ta’ dan il-Kod
dwar kull Awtorita Pubblika li taga’ ta ir-responsabbilta tal-Ministeru
tieghu/tachha; u

» Jjipprovdi lit-Tagsima ta’ Kordinazzjoni FOI u lilkummissarju gall-
Informazzjoni u I-Protezzjoni taBata kull informazzjoni addizzjonali illi
huma jistdu jehtiegu.

L-Uffi ¢jali FOI u I-Uffi¢jali FOI Alternattivi responsabbli minn Awtoritaji¢?ubblti li
mhumiex tat kontroll ministerjalil, §andhom iwettqu dmirijiet simili igal dawk tal-
Uffi ¢jali FOI Prircipali ta’ Ministeru, primarjament:

» jissorveljaw I-implimentazzjoni tal-impenji tal-Attdwar il-Liberta tal-
Informazzjoni fihdan I-Awtorita Pubblika tdghom;

e jirrapportaw lit-Tagsima ta’ Kordinazzjoni FOI ilrpceduri adottati mill-
Awtorita Pubblika taghom u kull tibdil relatat;

e jipprovdu lill-Kkummissarju @all-Informazzjoni u I-Protezzjoni tad-Data
informazzjoni dwar ifhatra ta’ Ufficjali FOI u Uffi¢jali FOI Alternattivi;

e Jjipprovdu lill-Kkummissarju gall-Informazzjoni u |-Protezzjoni tad-Data, sal-
15 ta’ Frar ta’ kull sena, ir-rapport msemmi filrpgrafu 1.6 ta’ dan il-Kodi
ghall-Awtorita Pubblika taghom; u

» jipprovdu lit-Tagsima ta’ Kordinazzjoni FOI u likummissarju gall-
Informazzjoni u I-Protezzjoni taBata kull informazzjoni addizzjonali illi
huma jistdu jehtiegu.

L-Uffi ¢jali FOI u I-Uffi¢jali FOI Alternattivi responsabblit@l Awtoritajiet Pubbléi i
mhumiex tat kontroll ministerjali d:landhom jifformaw parti mill-Forum fgal-Liberta
tal-Informazzjoni (kif mfissra fis-Sezzjoni 2.0 tdan il-Kodki).

Ufficjali FOI ghandhom ikunu nigiega i jipprezentaw rapport lill-Uffejali FOI
Principali tachhom |i jkun fih l-informazzjoni mnizla fl-artikolu 21(5) tal-Att, kif
relatata gall-Awtorita Pubblika inkwistjoni.

L-Uffi¢jal FOI Prirtipali ghandu java lis-superjuri tiegu/taghha kull meta Ufftjal FOI
ma jirrapportax skont il-paragrafu 1.6 t'hawn fugazijiet fejn Awtoritajiet Pubbléi
jongsu li parsu xi disposizzjoni tal-Att jew ta’ dan il-Kadi ghandhom ukoll jgu
debitamenti rapportati.

! Irreferi chat-Tagsima |l tat-Tieni Skeda tal-Att dwar I-Ammsiiazzjoni Pubblika (Kap. 497).
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It-Tagsima ta’ Kordinazzjoni FOI fidan il-Ministeru talGustizzja u I-Intern, li jandha
tkun amministrata mill-Assistent Direttur (Libertal-Informazzjoni) u mmexxija mid-
Direttur, Implimentazzjoni tal-Programmhandha tkun responsabbli li:

Tissorvelja |-implimentazzjoni ta’ obbligi dwar lderta tal-Informazzjoni
minn Awtoritajiet Pubblii (ez. pubblikazzjoni ta’ informazzjoni skont I-
artikolu 17 tal-Att u avvi dwar il-Pr@edura Internalgll-limenti);

Tghin lill-Uffi ¢jali FOI biex twassal it-talbiet fgal dokumenti jew
informazzjoni lill-Awtoritajiet Pubblkti xierga fejn dawn ikungew indirizzati
b’mod zbaljat minn applikanti;

Tadhti pariri lill-Uffi ¢jali FOI fuq |-applikabblita jew le tals@nzjonijiet
previsti fl-Att, jew fuqg kull disposizzjoni ta’ §i dwar I-izvelar ta’
informazzjoni;

Izzomm resistru ta’ talbiet réevuti u t-twegibiet provduti lil applikanti, b’mod
partikolari biex jirhargu linji ta’ gwida dal talbiet simili li jistgu isiru fil-
futur;

Tachti pariri fug hwejjeg ta’ procedura ara relatati mal-liberta tal-
informazzjoni.

Networktal-Uffi¢jali FOI, madimul mit-Tagsima ta’ Kordinazzjoni FOI u kull Ul
FOI tal-Awtorita Pubblika u kull Uffijal FOI Alternattiv, iandu jitwaqgaf, bil-tjan li:

a)

b)

jiffacilita |-proceduri li permezz tdghom talbiet yal dokumenti jew
informazzjoni indirizzati lill-Awtoritazbaljata mill-applikanti jgu diretti
mill- gdid lill-Awtorita resposabbli;

jiffacilita 1-organizzazzjoni ta’ tarig ghall-Uffi ¢jali koncernati;

iwettaq kull attivita jew lagiga li jkollhom hzonn konsultazzjoni ma’ jew
komunikazzjoni ta’ informazzjoni lill-Ufi¢jali koncernati, sabiex ikun
hemm gsim ta’ tarfien u esperjenza relatata mal-implimentazzjani t
impeniji tal-Liberta tal-Informazzjoni.

Dan inNetwork ghandu jkun immexxi mit-Tagsima ta’ Kordinazzjoni FQil ghandha

torganizza lagoat chal membri tarNetwork kif necessarju. [I-Kummissarju tall-

Informazzjoni u |-Protezzjoni taBata jista’ jigi mitlub li jattendi lag@at tanNetwork
mit-Tagsima ta’ Kordinazzjoni FOI. Barra minn heki;Kummissarju jista’, fejn
ikkunsidrat néessarju, jitlob lit-Tagsima ta’ Kordinazzjoni FOiel tlaqga’ linNetwork
sabiex tgi indirizzata xi kwistjoni i tétieg li tigi indirizzata lill-Uffic¢ju tal-
Kummissarju gall-Informazzjoni u I-Protezzjoni tabata.

L-Uffi¢jali fug in-Network ghandhom jipprovdu informazzjoni kif wessarju lill-Kap

tanNetworku jikkomunikaw mal-Kummissarjut@ll-Informazzjoni u |-Protezzjoni tad-

Datakif ikun mehtieg.
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Forum FOI, mdgnul mit Tagsima ta’ Kordinazzjoni FOI u kull Uéfal FOI Prirtipali u
Uffi ¢jal FOI Prirtipali Alternattiv tal-Ministeru g§andu jgi mwaqggaf. 1l-Forum tandu
jiltaga’ fug bai regolari biex jiddiskuti affarijiet relatati matplimentazzjoni tal-Att,
Regolamenti mdgnmula tét I-Att kif ukoll id-disposizzjonijiet ta’ dan il-kdici, fost
affarijiet dhra.

Bil-ghan li d-data tkun zgur mzmuma b’mod standardizzat mill-Awtoritajiet Pulatp)i
biex b’hekk tiffailita l-iskambju ta’ kaijiet bejn I-Awtoritajiet Pubbléi kif ukoll t-
twettiq talhtigiet ta’ rapportar, it-Tagsima ta’ Kordinazzjoni F@dta’ tippreskrivi |-uu
ta’ sistema komuni bl-IT tax-xdgl minn Uffi¢jali FOI.

Komunikazzjoni mal-Applikanti

Kull meta talba dwar il-Liberta tal-Informazpjotkun ricevuta b’'mod elettroniku, I-
Uffi ¢jal FOI ghandu jippreenta d-dokumenti jew informazzjoni msemmija fis-geni
10.0 ta’ dan il-Kodti fformat elettroniku kull fejn possibli, sakemmapplikant ma
jitlobx b’mod esplEitu xort’ohra.

Kull meta talba dwar il-Liberta tal-Informazzjonikun ricevuta b’metodi ta’
komunikazzjoni tradizzjonali, |-Uféjal FOI dhandu jippreenta d-dokumenti jew
informazzjoni msemmija fis-Sezzjoni 10.0 ta’ darKddici billi juza l-istess metodi ta’
komunikazzjoni fejn possibbli, sakemm |-applikard jitlobx b’mod esplitu xort’ohra.

Rikonixximenti jistgu jigu mibchuta f'format elettroniku meta |-applikant jikkomucai
indirizz elettroniku lill-Awtorita Pubblika.

Kjarifika ta’ talbiet mag hmula minn persuni eligibbli

Kull meta applikant jipptenta talba bl dokument jew informazzjoni bil-miktub li ma
tkunx skont l-artikolu 6 tal-Att jew li ma tkunkara fid-dokument jew informazzjoni
mitluba, I-Ufficjal FOI chandu jdin lill-applikant biex jifformula mill¢did it-talba skont
[-imsemmi artikolu jew biex {icara t-talba, kif ikun il-ka.

Ghajnuna lill-applikant tista’ fii provduta bit-telefon jew bil-miktub, inkiub’'mezzi

elettronti. L-ufficjal FOI chandu jda&hal nota fil-formola orginarjament mimlija u
mibghuta mill-applikant, li tindika illi kjarifika giet miksuba mill-applikant (e. bit-

telefon), kif ukoll dik I-informazzjoni migiega mill-applikant. Kull nota bal dik

ghandha tkun ffirmata u datata mill-Ufal FOI. Qabel d-tul ta’ dik in-nota I-Ufficjal

FOI ghandu jinforma lill-applikant, li jista’ jingata |-opportunita li minflok jippreenta
formola gdida li chandha tgi kkunsidrata bala kjarifika tat-talba oginali. It-termini

rilevanti preskritti bl-Att jibdew japplikaw minn eta |-formola ta’ applikazzjoni
flimkien mal-kjarifika pertinenti tkurgiet ricevuta mill-Awtorita Pubblika.

Alternattivament, jekk l-applikant jippreferiekk u jkun pratikkabbli li jsir hekk, I-
Uffi ¢jal FOI ghandu jorganizza ladg mal-applikant.
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Ghajnuna lill-applikant tista’ tinkludi:

» Gwida ta’ kif issir talba skont |-artikolu 6 tal-&jew,
» Deskrizzjoni tat-tipi differenti ta’ dokumenti lista’ tilhaq it-termini tat-talba.

Kull meta dik l-informazzjoni g mitluba minn applikanti, Uffijali FOI m’ghandomx
ifittxu i jistabbilixxu [-ghanijiet jew motivazzjoni tal-applikant. lI-fini takull talba dal
informazzjoni mill-Uffi¢jali FOI ghandu jkun biss Ii jidentifika d-dokument jew I-
informazzjoni matiega mill-applikant.

Kull meta jkunu ged jgnu bit-talbiet I-Ufficjali FOI m’'ghandhomx jatiegu I-applikanti
li jkunu fil-pussess ta’ informazzjoni amministig# thal numri ta’files jew ismijiet.

Fil-kaz li applikant, wara li jingata |-chajnunu dovuta mill-Ufitjal FOI, xorta ma jkunx
jista’ jikkjarifika t-termini tat-talba tietu, l-applikant gandu jkun infurmat formalment
li I-Awtorita Pubblika ma tkunx f'peizzjoni li tipprocedi bit-talba §ax minkejja I-
ghajnuna provduta mill-imsemmija Awtorita biex tikkijfika I-ghan tat-talba, l-applikant
ma jkunx jista’ jipprovdi I-kjarifiki neéessarji. L-applikant ikun ukoll infurmat bil-
procedura interna teall-ilmenti tal-Awtorita Pubblika u d-dritt tiggi/tachha li tintalab
investgazzjoni u rewjoni mill-Kummissarju @all-Informazzjoni u I-Protezzjoni tad-
Data skont I-artikolu 23 tal-Att.

Trasferiment ta’ Talbiet bejn |-Awtoritajiet Pu bbli¢i

Kull meta Uffejal FOI jircievi talba relatata ma’ dokumenti jew informazzjdmnitista’
tkun mizmuma minn Awtorita Pubblikatma hu/hi ghandha tikkuntattja lill-Ufféjal FOI
ta’ dik I-Awtorita. Jekk ikun konfermat li d-dokumegjew l-informazzjoni inkwistjoni hij
mizmuma mill-Awtorita, it-talba landha tkun debitament trasferita.

Fil-kazijiet fejn |-Uffi ¢cjal FOI i jircievi t-talba ikun konxju liema Awtorita Pubblika dje
izomm id-dokument jew informazzjoni mitluba, hu/tamdha tgbed l-attenzjoni tal-
Awtorita Pubblika dwar it-talba. It-talbahgndha tgi migjuba dall-attenzjoni tal-
Awtorita Pubblika li ged zzomm id-dokument jew informazzjoni kemm jista’ jkun
malajr u f’kull kaz mhux aktar tard minn 5 ijiem tax-xbgl wara I-jum li fih tigi ricevuta
t-talba. It-terminu ta’ goxrin jum tax-xo@®ol biex jigi avzat I-applikant jekk it-talba
tieghu/taghha hux ser tintlaga’ jew le ma tkunx sospmatul dak4-zmien li t-talba tkun
ged tigi trasferita minn Awtoritd Pubblika vilda chal chra. Kull meta I-Ufficjal ikun
f'dubbju dwar liema Awtorita Pubblika tkun gedzomm id-dokument jew informazzjoni
msemmija fit-talba, [-Ufitjal jista’ jgib it-talba dall-attenzjoni tat-Tagsima ta’
Kordinazzjoni FOI. L-Ufftjal FOI dchandu allura jittrasmetti it-talba lil persuna ta’
kuntatt fi hdan it-Tagsima ta’ Kordinazzjoni FOI kemm jistaujk malajr u f'kull ka
mhux aktar tard minn jumejn tax-xiogl wara I-jum li fih tigi ricevuta t-talba. Il-persuna
ta’ kuntatt fihdan it-Tagsima ta’ Kordinazzjoni FOhgndha minnufih tittrasmetti t-talba
lill-membri tan-Network FOI.
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Kull meta aktar minn Awtorita Pubblika Wwda tinforma illi giegda zzomm id-
dokument jew informazzjoni inkwistjoni u I-Awtoriiat Pubblti inkwistjoni kollha jkun
taht |-istess Ministeru, dezjoni dwar liema awtorita igandha tirrispondi tittieed mill-
Uffi ¢jal FOI Prirtipali. Kull meta I-Awtoritajiet Pubbdi jkunu téht Ministeri differenti,
decizjoni dwar liema awtorita fIgandha tirrispondi t-talba tal-applikant tified mit-
Tagsima ta’ Kordinazzjoni FOI.

Kull meta Uffejal FOI jircievi talba minn Uffeéjal FOI iehor jew permezz tat-Tagsima ta’
Kordinazzjoni FOI, dwar jekk dokument jew informgmz partikolari hijiex mzkmuma
mill-Awtorita Pubblika tiegu/ tagiha jew le, |-Uffejal FOI i jkun ged jigievi ghandu
jindika lill-Uffi ¢jal li jkun ged jitlob, fi zmien massimu ta’ 5 ijiem tax-xagl, jekk I-
informazzjoni jew dokument inkwistjoni hux amum mill-Awtorita tiedwu/tachha. Jekk
ikun jidher li I-Awtorita Pubblika tal-Ufitjal FOI i jkun ged jitievi mhux ged4zomm
id-dokument jew informazzjoni inkwistjoni, I-Uffjal li jkun ged jitlob dandu xorta
jibga’ responsabbli biex jidentifikahgnd liema Awtorita Pubblika it-talbahgndha
tintbaghat.

L-applikant §andu jkun formalment aat mill-Ufficjal FOI |i rcieva t-talba dwar it-
trasferiment tat-talba, u li dik it-talba qiedp tigi segwita mill-Awtorita Pubblika li lilha
giet trasferita t-talba. Dak l-avvighandu jkun komunikat lill-applikant Zizmien ta’
mhux aktar tard minntgxart ijiem tax-xogol minn meta tiéievi t-talba mingand I-
applikant.

Kull meta jirrkzulta li I-ebda Awtorita Pubblika ma gieda zzomm id-dokument mitlub,
[-Awtorita Pubblika li ticievi t-talba ganda tinforma lill-applikant li mhux gedzomm
id-dokument mitlub u illi m'gandiex rgunjiet biex temmen li d-dokument huwa
mizmum minn Awtorita Pubblikatoa.

Konsultazzjoni ma’ Partijiet Terzi

Kull meta tkun magnula talba gal dokument li jkun mimum mill-Awtorita Pubblika
tal-Ufficjal FOI li jkun ged jitievi t-talba, ¥da dandha x’taqgsam ma’ terzi, u dak d-
dokument ma jkunx jidher li jaga’hlala wada mill-ezenzjonijiet tal-Att, |-Ufficjal FOI
ghandu jinforma lit-terzi inkwistjoni fuqg Izvelar possibbli tad-dokument. Din il-
konsultazzjoni landha tkun limitataieall-opinjonijiet tal-partijiet terzi jekk d-dokumén
inkwistjoni jagax ala wédda mill-ezenzjonijiet masuba bl-Att jew le, jew dwar xi
restrizzjoni @all-izvelar masuba b’xi ligi ohra. L-Awtorita Pubblika, li gandha r-
responsabbiltd unika dwar it-talba rhagula mill-applikant, mhix migiega li tkun
marbuta li hares ir-rakkomandazzjonijiet tal-partijiet terzklehi tikkunsidra li, skont il-
ligi applikabbli, I-applikant andu d-dritt gall-access tad-dokument inkwistjoni. L-
Awtorita Pubblika ganda tikkomunika lill-partijiet terzi karernati d-déizjoni ahharija
taghha dwar jekk I-tvelar jew le, filwaqt li preferibbilment tégj r-ragunijiet chalahadet
decizjoni speifika, b’mod partikolari meta dan huwa kuntrarjhad xi opinjoni jew
rakkomandazzjoni kif imiss minn dawk il-partijiesrgi.
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Fil-kaz li |-partijiet terzi inkwistjoni jkunu rappreentati minn §aqda, il-konsultazzjoni
tista’ ssir mal-§agda. Meta n-numru ta’ partijiet inkwistjoni ikurktar minn daxar

persuni jew istituzzjonijiet, u ma jkunx rappeatati minn §aqda, |-Uffejal FOI jista’

jikkonsulta kampjun rappgentattiv li jilhaq jew ikun grib 1-20%.

ll-persuni inkwistjoni landhom jingataw ghaxart ijiem tax-xogol biex jissottomettu I-
opinjonjiet tahhom dwar jekk l-imsemmijazenzjonjiet japplikawx jew le. Jekk |-ebda
risposta ma tinigatha fi zmien chaxart ijiem |-Ufficjal FOI chandu jikkunsidra illi |-
persuni inkwistjoni ged jddu |-kunsens t&tu taghhom dall-izvelar tad-dokument. L-
Uffi ¢jal FOI, wara konsultazzjoni xierga mal-Kap tad-&igment, jista’ jipprovdi gal
estensjoni ta’ mhux aktar minhamest ijiem tax-xogol ohra wara I|-perjodu ta’
konsultazzjoni, ukoll jekk I-avvi tad-deizjoni tal-Awtorita Pubblika ma jkunx sergji
komunikat lill-applikant fg-zmien I-choxrin jum méasuba mill-artikolu 10 tal-Att. L-
applikant ikun debitament informat bl-estensjoniiéaminu ta’ gioxrin jum, ir-rggunijiet
dwaru, il-pre¢edura interna Tgall-ilmenti tal-Awtoritd Pubblika u d-dritt i jinglizza
ilment lill-Kkummissarju @all-Informazzjoni u |-Protezzjoni taBata skont I-artiklu 23
tal-Att.

Waqt il-konsultazzjonijiet |-Ufjal FOI jista’” wkoll jikkonsulta il-partijiet terzi
kkoncernati dwar jekk l-applikanttgindux jindhata materjal jew parir ta’ spjegazzjoni
ulterjuri flimkien mad-dokument inkwistjoni. Dak-garir jista’ jinkludi riferenzi @al
restrizzjonijiet dwar drittijiet tal-awtur.

Meta jkun ged jippkeessa talba dwar dokumenti zmuma mill-Awtorita Pubblika li
tkun ged titievi t-talba, preparati jew le li jinvolvu Awtoritew Awtoritajiet Pubblti
ohra, imma Il-ebda patrtijiet terzi, |-Utflal FOI dhandu jikkonsulta mal-Uféjal FOI tal-
Awtorita jew Awtoritajiet inkwistjoni. Ir-rispostaninghand dawn I-Awtoritajiet dwar I-
opinjonjiet tagshom fuq jekk id-dokumentigindux ikunzvelat chandha tii pprezentata
fi zmien massimu ta’igaxart ijiem tax-xool. Jekk ma tinblatha I-ebda risposta tul dak
il-perjodu I-Ufficjal FOI chandu jikkonsidra i I-Awtorita jew [-Awtoritajietrikwistjoni
ged ja@tu I-kunsens t&@tu tacghhom dall-izvelar tad-dokument.

Fil-kaijiet li jinvolvu nuggas ta’ gbil bejn I-Awtorita Bbblika li tkun ged tigievi talba
ghal dokument u terza parti, inkltAwtorita Pubblika ara, ir-responsabbiltahgll-ghoti
tar-risposta dejjem tibga’h@nd I-Awtorita li tkun éeviet t-talba.

Inkluzjoni ta’ klawsoli ta’ zvelar ta’ informazzjoni f'Kuntratti li jid hlu
flhom Awtoritajiet Pubbli ¢i

ll-Kapijiet ta’ Awtoritajiet Pubbtii ghandhom jikkonsidraw |-obbligi tddpom skont I-
Att meta jichlu fkuntratti ma’ kumpanniji privati. [l-kuntratta ghandhom jgu
madmula konxji li kuntratti, jew estratti minnhom, fghu jigu zvelati téat I-Att sakemm
dawn ma jaghux teht I-ezenzjonijiet tal-Att jew ta’ xi Igi ohra li tirregola I-évelar.

Kuntratti jista’ jkollhom disposizzjonjiet dwadawk il-klawsoli li l-izvelar taghhom
jehtieg konultazzjoni minn gabel mal-kuntrattur inkwistjpbhala terza parti, skont il-



8.0

8.1

8.2

8.3

8.4

8.5

procedura stabbilita fis-Sezzjoni 6.0 ta’ dan il-Kédiminghajr hsara @all-obbligi tal-
Awtorita Pubblika kif mnizla fl-Att:

Izda kull kuntratt eistenti jew fil-futur illi ma jkunx fih dik il-klawsola jkun sggett ghal
zvelar, mingajr hsara §al xi ezenzjoni rilevanti.

llImenti dwar it-trattament tat-talbiet g hal dokumenti jew informazzjoni

Minkejja li lI-applikanti huma intitolati li jidirizzaw ilmenti jew li ifittxu ir-revizjoni ta’
Xi decizjoni minn Awtorita Pubblika billi jirrikorru gand il-Kummissarju all-
Informazzjoni u I-Protezzjoni taBata, kull Awtorita Pubblika gandha fl-ewwel lok
toffri lill-applikanti |-possibilitajiet diall-ilmenti, u li jfittxu revizjoni mill-Awtorita
Pubblika nnifisha billi i adottata Préedura Internafgall-limenti.

Ghalhekk, kull Awtorita Pubblikaigandha twaqqaf pt@dura li biha I-applikanti jistgu
ifittxu revizjoni ta’ kull decizjoni meéiwuda, jew li jilmentaw dwar id-dewmien fir-rigward
tar-rilaxx tad-dokumentazzjoni. Din il-ptedura §andha tissemma’ ugii debitament
spjegata fit-tweibiet formali kollha sottomessi minn kull Awtoritdubblika fir-rigward
tal-Att, u chandha, b’'mod partikolari, tidéaal f'’kull Formola ta’ Twegiba flimkien mal-
informazzjoni marbuta mad-dritt tal-applikant ligianel ilment jew ifittex rewvijoni
minghand il-Kkummissarju all-Informazzjoni u I-Protezzjoni taBata.

ll-Pracedura Interna 1fgall-llmenti m’ghandhiex tkun ta’ @ ghall-applikant.
Partikolarment, m'andhiex:

a) tiehu aktar minn gaxart ijiem tax-xogol, minn meta jasal l-ilment, sabiex
[-applikant jigi notifikat bid-detizjoni tal-Awtorita Pubblika. Jekkigandu
jinghata &cess @al xi dokument jew informazzjoni, darhandu jkun
skont il-paragrafu 10.3 ta’ dan il-Kadl

b) titlob ghall-ghoti ta’ informazzjoni mill-applikant li mhuwiex nksub bl-
Att;

¢) iggib hlasijiet zejda dhall-applikant, minbarra dawk preskritti bl-Att urbi
Regolamenti dwarHlasijiet imposti mill-Awtoritajiet Pubbti ghall-
Access fal Dokumenti.

Barra minn dan, il-pt@dura ¢andha tahti s-setda lill-applikant sabiex:

a) jipprezenta ilment bil-miktub (inkli b’mezzi elettronii);

b) jadhti ragunijiet ghan-nuqgas ta’ gbil tidm jew tagiha mad-dé&zjoni tal-
Awtorita Pubblika li ma talgfix I-informazzjoni mitluba; u,

¢) jirrapporta n-nuqggas li jinttaqu z-zminjiet ta’ skadenza stipulati fl-Att, kif
ukoll in-nuggas li jintbaltu I-avvizi.

ll-pracedura internafgall-ilmenti ghandha tipprovdi ball-indirizzar tal-ilmenti rilevanti
mahsuba bl-Att, hal acess §ad-dokument jew informazzjoni ligi michud, jew li d-
dokument jew informazzjoni ma jihgtawx fil-format preferut. Ukoll, kull meta jintalb



8.6

8.7

8.8

8.9

8.10

hlasijiet skont ir-Regolamenti dwdhflasijiet imposti mill-Awtoritajiet Pubbdi ghall-
Access gal Dokumenti, il-préedura internalgall-ilmenti ghandha tipprovdi al:

a) rapportgg ta’ nuqqas ta’ gbil mill-applikant dwar |-implim&zzjoni tal-
imsemmija Regolamenti mill-Awtorita inkwistjoni;

b) il-possibilita dall-applikant li jadti ragunijiet ghaliex hu/hija iqis li d-
dritt m’ghandux jintalab fir-rigward tat-talba tieg/tachha skont I-artikolu
9(5)(b) tal-Att; da mindgajr hsara @ad-diskrezzjoni tal-Awtorita
Pubblika f'dan ir-rigward kif stipulat fl-Att.

Kull Awtorita Pubblika tlandha tikkomunika I|-preedura rispettiva tddna, konformi
mal-istandardsminimi fug imsemmija, permezz tal-Ugfal FOI tadgha, lill-Uffi ¢cjal FOI
Principali tal-Ministeru li ghandu, min-nha tieg, jghaddiha lill-Kummissarju ball-
Informazzjoni u I-Protezzjoni taBata u lit-Tagsima ta’ Kordinazzjoni FOI gqabel idwadl
fis-sehh tal-Att.

lI-Kummissarju Ball-Informazzjoni u |-Protezzjoni taBData jista’ jadgimel
rakkomandazzjonijiet marbuta mal-pealura adottata minn kull Awtorita Pubblika. Meta
[-Kummissarju @all-Informazzjoni u |-Protezzjoni taBata iqis li I-procedura interna
ghall-ilmenti adottata minn Awtorita Pubblika hija sg komplikata, u li |-Awtorita
Pubblika inkwistjoni §alhekk tkun adha mhux konformi ma’ dan il-Kaodj il-
Kummissarju jista’ jabmel rakkomandazzjoni ta’ prattika in segwithagj-artikolu 22
tal-Att, fejn jigu speifikati I-passi li diandhom jittidu sabiex ikun hemm il-
konformita.

Kull meta id-déizjoni tal-Awtorita Pubblika fil-kuntest tal-pt@dura interna feall-
iimenti ma tkunx favur Il-applikant, l-applikant hgndu jigi mfakkar bid-dritt
tieghu/tachha li jagimel ilment jew fifittex rewvijoni tad-deizjoni mill-Kummissarju
ghall-Informazzjoni u |-Protezzjoni taBata skont I-artikolu 23 tal-Att.

Kull meta applikant jaa lil Awtoritd Pubblika permezz tal-Rredura Interna iggll-
llmenti li huwa/hija gie pprovdut b’dokument differenti minn dak li kigntalab, I-
Awtorita Pubblika gandha tapymel valutazzjoni dwar jekk l-applikant fil-fatt kie ta
informazzjoni bizejjed lill-Ufficjal FOI sabiex seta’ jidentifika id-dokument mitlub
F'kaz li I-Awtorita Pubblika tqis Ii ma kienx irigata informazzjoni lizejjed, |-applikant
jigi mgharraf b’'dagshekk. Fka li |-Awtorita Pubblika tgis li kienet inatat
informazzjoni bkzejjed, |-Awtorita Pubblika jandha tgarraf lill-applikant li t-talba
tieghu/tachha giet ikkunsidrata millgdid, u tinforma lill-applikant jekk id-dokument
ghandux jindhata jew jgi mizmum fit-termini tal-eenzjonijiet rispettivi tal-Att dwar il-
Liberta tal-Informazzjoni.

L-Ufficjal li jivvaluta t-talbiet magmula fit-termini tal-Préedura Interna igall-limenti
ghandu, safejn huwa possibbli, ikun differenti milfiidjal FOI jew I-Ufficjal FOI
Alternattiv, u jista’ jkun il-Kap tal-Awtorita Pubika inkwistjoni.
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9.1

9.2
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10.0

10.1

10.2

Zamma ta’ dokumenti u registri mill-Awtoritajiet Pubbli ¢éi

Dokumenti merfuga f'Sistema ta’ Rgistru kontenenti karti u dokumenti merhay
b'mezzi elettronii ghandhom ikunu fé@lment u, jekk possibbli, direttamen¢cassibbli,
ghall-Uffi ¢jal FOI u dhall-Uffi ¢jal FOI Alternattiv tal-Awtorita’ Pubblika inkwisgjni.

Safejn ma japplikawx konsiderazzjonijiet uemlzjonijiet dwar Protezzjoni tad-Data
mahsuba bl-Att, id-dokumenti msemmija fl-artikolu 19(tal-Att ghandhom, kull meta
huwa possibbli, jittellgu fuq is-sit elettroniku tal-Awtorita Pubblika jewit iehor
elettroniku relatat skont kif nh¢ieg:

[I-Kummissarju Ball-Informazzjoni u |-Protezzjoni taBata u t-Tribunal dwar |-
Informazzjoni u |-Protezzjoni taBata ghandhom jikkomunikaw lit-Tagsima ta’
Kordinazzjoni FOI l-informazzjoni marbuta madétdgonijiet dwar kaijiet fuq il-Liberta

tal-Informazzjoni. Kull fejn huwa nigieg, it-Tagsima ta’ Kordinazzjoni FOlhgndha
ggib dawk id-deizjonijiet ghall-attenzjoni tarNetworktal-Uffi¢jali FOI.

L-Awtoritajiet Pubbki ghandhom ukoll Zommu reistri tat-talbiet maggmula lilhom
ghal dokumenti jew informazzjoni u tar-risposti nidiga skont kif jinghad fl-Att. L-
Awtoritajiet Pubbléi ghandhom ukoll Zommu reistru tad-déizjonijiet tal-Kummissarju
ghall-Informazzjoni u I-Protezzjoni taBata u tat-Tribunal dwar I-Informazzjoni u |-
Protezzjoni tad?ata li huma relevanti fil-gasam tagom ta’ interess.

lI-Kummissarju Ball-Informazzjoni u I|-Protezzjoni taBata ghandu wkoll jagmel
rakkomandazzjonijiet skont kif ikun rhgeg lill-Awtoritajiet Pubblici dwar z-zamma ta’
dokumenti u rgistri sitt xhur wara s-sottomissjoni tal-ewwel rappannwali (skont I-
artikolu 21(5) tal-Att) lill-Ministru dwar it-haddim tal-Att. Ir-rakkomandazzjonijiet
ghandhom jigiebu wkoll dall-attenzjoni tat-Tagsima ta’ Kordinazzjoni FOI.
Alternattivament il-Kummissarju ta@ll-Informazzjoni u |-Protezzjoni taBata jista’
jikkomunika mal-Awtoritajiet Pubbdi permezz tat-Tagsima ta’ Kordinazzjoni FOI.

Sottomissjoni ta’ dokumenti jew informazzjonilill-applikanti

L-Awtoritajiet Pubbtii ghandhom jirrispondu igat-talbiet ta’ dokumenti mill-applikanti
skont id-disposizzjonijiet tal-Att, billi jagu dokument &stenti jew estratt tidgu lill-
applikant, mingajr hsara @all-ezenzjonijiet relatati. Risposti hagt-talbiet @al
informazzjoni skont l|-artikolu 20 tal-Attt@ndhom jithejjew konformement mal-format
speifikat fl-artikolu msemmi, mingajr hsara @all-ezenzjonijiet relatati.

Kull meta Awtorita Pubblika tikkomunika dgoni lil applikant li l-access @al
dokument jew informazzjoni ser jihgta skont l-artikolu 10 jew 11 tal-Att, waqt i fl-
istess hin l-applikant jigi mgharraf bid-drittijiet applikabbli Bat-talba, [-Awtorita
Pubblika dandha tabymel disponibbli id-dokument jew informazzjoni Idipplikant fi
zmien chaxart ijiem tax-xojol minn meta jkun sarias rispettiv.



10.3 Kull meta Awtorita Pubblika tikkomunika @goni lil applikant li ser jinpata @&cess
ghal dokument jew informazzjoni skont I-artikolu 1&w 11 tal-Att, u fl-istess waqt |-
applikant jgi mgharraf li mhu ser jintalab I-ebda dritt, I-AwtoritBubblika dgandha
taghmel disponibbli lill-applikant id-dokument jew infmazzjoni fizmien massimu ta’
ghaxart ijiem tax-xogjol min-notifika tal-imsemmija dgzjoni.

10.4 Kull meta Awtorita Pubblika tiddiedi li tachti access al dokument jew informazzjoni
fil-kuntest tal-Préedura Interna dwar limenti, id-dokument jew inforpj@ni ghandhom
ikunu disponibbli lill-applikant fizmien massimu ta’ gaxart ijiem tax-xogol min-
notifika tal-imsemmija d&zjoni, kull meta ma jintalab I-ebda dritt. Metaandu jihallas
dritt id-dokument jew informazzjoningndhom ikunu disponibbli ftmien massimu ta’
ghaxart ijiem tax-xoggol minn meta jsir ifhlas rispettiv.

10.5 Awtoritd Pubblika tista’ tqis abbandunataltapplikant talba fal access @al dokument
jew informazzjoni, kull meta |-applikant jonqos tijaghmel il-hlas dovut fizmien
ghoxrin jum tax-xo®ol minn meta |-Awtoritd Pubblika tkun ikkomunikad-desizjoni
taghha lill-applikant.

Izda, it-talba ma titgiesx kiet abbandunata kull meta I-applikant ikun indigziment.

11.0 Kif jigu trattati Talbiet Vessatorji

11.1 Billi I-Awtoritajiet Pubbleéi jibqghu marbuta i jipprovdu id-dokumenti jew
informazzjoni mitluba mill-applikanti skont id-dispizzjonijiet tal-Att, $andu jgi
zgurat li talbiet vessatorji ma fiallewx ifixxklu it-thaddim kif imiss tal-Att jew I-
effikacja tal-Awtoritajiet Pubblii fit-twettiq tieghu.

11.2 Deizjoni dwar jekk talba hijiex vessatorja tfisser lieived jirrikorri ghall-kuntest u
storja tagha. Bhala l-ewwel pass, fg;ndu jgi deciz jekk talba x’aktarx tikkawwax
konfuzjoni, tfixkil jew irritazzjoni mhux gustifikati lill-persunal (¢. wzu ta’ lingwasg
ostili jew abuiv; fissazzjoni mhux rgonevoli fug membru individwali tal-persunal;
tahwid ta’ akkwi u ilmenti; talbiet ripetuti bi kliem vag li magux kjarifikati mill-
applikant).

11.3 Fit-tieni lok, dandu jgi kkunsidrat jekk:

a) it-talba tidhirx ossessiva; u/jew,

b) jekk tintlaga’ t-talba titfax pi konsiderevoli fuq I-Awtorita Pubblika,
b’'mod li jkun hemm tfixkil fil-funzjonijiet tataha (inkluw I-ipprocessar ta’
talbiet dira skont I-Att).

11.4 Fdan ir-rigward, Awtorita Pubblika tista’ tifjuta li taccedi chal talbiet ripetuti mill-
istess persunahgll-istess informazzjoni, partikolarment meta tatbthal dawk isiru
fperjodi qosra meta [-informazzjoni inkwistjoni maetdetx inbidlet fxi mod
sostanzjali. Notifikazzjoni ta’ rifjut igandha tintbaigat lill-applikant, b’rauni dettaljata



11.5

12.0

12.1

13.0

13.1

13.2

13.3

13.4

ghar-rifjut kull fejn dan huwa possibblize‘lt-talba giet michuda peress li rispostaall-
istess talba @a inchatat xahar ilu biss mid-Dipartiment.’

Kull meta jimares rifjut, I-applikant dhandu jgi infurmat bil-praedura interna fepll-
ilmenti tal-Awtorita Pubblika u bid-dritt tiday |i jfittex investigazzjoni u rewoni mill-
Kummissarju gall-Informazzjoni u I-Protezzjoni tabata skont |-artikolu 23 tal-Att.

Amministrazzjoni tal-Hlasijiet

Meta jintalbwhlasijiet ghall-ipprocessar skont ir-Regolamenti dwilasijiet imposti mill-
Awtoritajiet Pubbléi ghall-Access §al Dokumenti, ilhin uzat ghal tfittxija ta’ dokument
jew informazzjoni li jirrizulta li kienu mgetda hazin jew inkella ma setgux b’xi mod

iehor jigu facilment lokalizzati mihabba negfienza jew xi nuqqas her fil-funzjoni

m’ghandux jitgies fil-kalkolu tad-dritt fgall-ipprocessar.

Applikazzjoni tal-artikolu 14(f) - Talbiet li iwasslu biex ir-rizorsi ta’
Awtorita Pubblika jkunu indirizzati b’'mod sostanzjali u mhux
ragonevoli lil hinn mill-operazzjonijiet I-o hra

Billi I-Awtoritajiet Pubbléi huma marbuta li jipprovdu dokumenti jew informpma lill-
applikanti, blahsara @all-ezenzjonijiet rispettivi, §andha tingata konsiderazzjoni
xierga lill-konsegwenzi tat-talbiet magula skont |-Att @all-operat tal-Awtorita
Pubblika.

L-Awtoritajiet Pubbidii jistghu igiesu li talba twassalhgll-indirizzar b’mod sostanzjali u
mhux raonevoli lil hinn minn funzjonijiet bra jekk l-ispka siha dall-Awtorita
Pubblika tihaqg jew tagbel- €100.00, ikkalkolata b’riferenzahgr-rati li gejjin:

) €5.00 dral kull sieha ta’ ppraessar bl-idejn;

i) Ir-rati applikabbli dall-hlasijiet bzieda fl-Iskedi 2 u 3 tar- Regolamenti
dwar Hlasijiet imposti mill-Awtoritajiet Pubbi ghall-Access ¢al
Dokumenti.

Kull meta I-Awtoritajiet Pubhli jiehdu fkonsiderazzjoni |-applikazzjoni tal-artikolu
14(f) chandhom jattu lill-applikanti l-opportunita li jagmlu t-talba mod iror b’tali
mod li tkun tista’ tgi indirizzata &jar mill-Awtorita Pubblika. Gandu jirhares rifjut
skont I-artikolu 14(f) meta l-applikant inkwistjonirrifjuta jew inkella ma jkunx
fpozizzjoni li jaghmel it-talba b’mod igor.

L-Awtoritajiet Pubbtii mhumiex mimuma milli jilgghu talba &al informazzjoni
fkazijiet speifi ¢ci meta, gralkemm jingabeg il-limitu ta’ spiza msemmi fil-paragrafu 13.2
ta’ dan il-Kodti, igiesu xieraq li jagmlu hekk.



14.0 Applikazzjoni tal-artikolu 35(2) tal-Att — Ragunijiet ohra ghala ma

14.1

14.2

14.3

14.4

14.5

14.6

tinghatax informazzjoni uffi ¢jali

L-artikolu 35(2) tal-Att jalati s-setda lill-Awtoritajiet Pubblki li ma jaghtux dokumenti
li jagghu fi hdan I-dhan tat-Tagsima VI tal-Att kull meta ‘interess pukhlli jingeda bin-
nuqqgas tazvelar m’'chandux pt aktar mill-interess pubbliku li jingeda jekk id4lament
ikun zvelat.’

Fid-déizjoni ta’ jekk l-interess pubbliku jingedix Mhkgar billi ma jigi zvelat xejn |-
Awtoritajiet Pubbléi ghandhom galhekk jivvalutaw jekk xi wada mis-sitwazzjonijiet i
gejjin tapplikax fir-rigward tal-artikoli rispettiviat-Taqsima VI tal-Att.

Artikolu 36 - Working documents$nterni

Fil-konsiderazzjoni dwar jekk japplikax |-&dlu 35(2) fir-rigward ta’ Working
Documentdnterni Il-interess pubbliku li magi zvelat xejn jidilu fih is-sitwazzjonijiet li
gejjin:

a) Li jigi zvelat id-dokument jdgi lok ghal alarm jew tiassib mhux
misthoqq; jew

b) Li jigi zvelat id-dokument jista’ jdgi lok ghal malintzi jew fehmiet
zbaljati fir-rigward tal-politika jew I-intenzjonigt tal-Gvern; jew

¢) Id-dokument, jekkovelat, jista’ jirrizulta fit-tifrix ta’ informazzjoni li ma
tkunx fattwalment pré&za jew tkun gadima; jew

d) ld-dokument ikun addej fhidma li x’aktarx ikollu tibdil konsiderevoli
gabel ma ji finalizzat; jew

e) Li jigi zvelat id-dokument jinkixfu tadidiet interni, deliberazzjonijiet,
skambju ta’ fehmiet, proposti, pariri jew rakkomamgjonijiet min-naa
tal-ufficjali jew min chandu kariga politika fir-rigward tal-politika tal-
Gvern.

Jista’ jgri li l-interess pubbliku flivelar ikollu #Zjed piz minn dawn il-
konsiderazzjonijiet, partikolarment fir-rigward t&wistjonijiet li jkunu ta’ interess
pubbliku wiesa, @da jista’ jitgies li dan fri f'sitwazzjonijiet mhux tas-soltu u
f' ¢cirkostanzi normali id-dokumenti migandhomx galfejn jigu zvelati meta japplikaw il-
konsiderazzjonijiet ta’ hawn fuq.

Wided diandu gomm f'mahhu li I-konsiderazzjonijiet fil-paragrafu 14.3 majpalikawx
fil-kaz ta’ dokumenti li jkollhom informazzjoni puramerdattwali. Ghalhekk dawk id-
dokumenti huma sgetti li ji gu zvelati.

L-istess japplikat@r-rapporti jew studji fieejjija minn esperti xjentitii jew teknici i
ikollhom x’jagsmu mal-applikazzjoni tdlda xjentifika jew teknika, ukoll jekk dawk id-
dokumenti jkun fihom pariri dwar aspetti xjentifiew teknti. Dawk id-dokumenti huma
wkoll soggetti li ji gu zvelati. Parir xjentifiku jew tekniku li jkun ggett li jigi zvelat jista’
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15.0

15.1

jigi differenzjat minn parir ta’ politika ta il-paragrafu 14.3 e) permezz tal-aspetti li
gejjin:

a) ikollha x’tagsam l-applikazzjoni tdiila spe&jalizzata u ma tittiiedx gies
ta’ konsiderazzjonijietzied wies@a ta’ politika;
b) ikun rggonevolment mistenni li Barrig mill- gdid tal-istess kwistjoni minn

individwu iehor simili kwalifikat iwassal fal konkluzjonijiet simili;

¢) jidhlu ghalih persunal tiat il-livell tat-tmexxija ta’ fuq (parir inhejji minn
managersanzjani gandu dejjem jitgies parir ta’ politika li jaga’itil-
paragrafu 14.3 e) imsemmi hawn fuq, balpekk mhux normalment
soggett li jigi zvelat).

artikolu 37- Dokumenti li jolqtu l-interessi finangarji jew ta’ proprjeta’ ta’ Awtoritajiet
Pubbliéi

Kull dokument li jikxef pratti hziena amministrattivi jew forajn fi hdan I-Awtorita
Pubblika m’dvandux jitgies i gib konsegwenza sostanzjali fuq I-interessi finanizjaw
proprjetarji tal-Gvern jew ta’ Awtorita Pubblika h@, safejn ma jkollu ebda
informazzjoni li tikkawza hekk, f'liema ka ma tindhatax biss dik I-informazzjoni.

Artikolu 38 - Dokumenti dwarcerti operazzjonijiet ta’ Awtoritajiet Pubbd

Kull dokument li jvela tadrif li jista’ b’xi mod jghin jew xort’chra jolgot kandidati
wagqt it-testijiet jew eamijiet m’ghandux jindiata skont it-termini tal-artikolu 38(a) u (b)
tal-Att. Kull dokument li jista’ jaggmel hsara lill-andament jew ir-tultat tal-verifiki
ukoll m’'ghandux jindhata tat l-istess artikolu.

Sabiex jitgies jekk l-interess pubbliku flianigi zvelat xejn dandux aktar gi minn dak
fli ji g zvelat fir-rigward tal-artikolu 3&() u (d), dhandu jii valutat jekk:

a) humiex applikabbli s-sitwazzjonijiet imsemmija figward tal-artikolu 36
 jew

b) Xi terza parti hiex sejra tibbenefikagustament bl4velar tad-dokument;
jew,

¢) jekk l-izvelar tad-dokument ifixkilx [|-infurzar effettiv ta'xi ligi
applikabbli mill-Awtorita Pubblika inkwistjoni.

Applikazzjoni tal-artikolu 39(2) tal-Att — Appelli minn Awvizi ta’
Informazzjoni u Awvi zi ta’ Infurzar ma hruga mill-Kummissarju ghall-
Informazzjoni u I-Protezzjoni tad-Data

L-Awtoritajiet Pubblii ghandhom jindirizzaw I-appelli lit-Tribunal skont kjinghad fl-
artikolu 39(2) tal-Att fizmien daxart ijiem tax-xogol mill-hrug tal-Avviz relattiv mill-
Kummissarju.



Code of Practice for Public Authorities

Freedom of Information Act (Cap. 496)




1.0

1.1

1.2

1.3

1.4

Nomination of FOI Officers

Each Public Authority shall nominate an FOIi€df and at least one Alternate FOI
Officer, whose names and contact details shalldpencunicated to the FOI Coordinating
Unit within the Ministry for Justice and Home Affaiand copied to the Information and
Data Protection Commissioner, following due coretidh with the Permanent Secretary
of the Ministry concerned. In the event that a RuBluthority fails to appoint an FOI
Officer this role shall automatically be assumedhry Head of the Authority concerned
or, in the absence of the Head of the Authority,thy most senior Official within the
Authority concerned.

The FOI Officer, who will represent the Headtbé Public Authority concerned in

matters relating to Freedom of Information, shall responsible for the processing of
requests for documents or information in line witle Freedom of Information Act,

hereinafter referred to as ‘the Act’. This will Inde the receipt of requests, their
processing, referral to other Public Authoritieshére this is necessary) and any
communications with applicants as necessary indashthe Act. In the course of their
duties, FOI Officers shall abide by the terms of thct and this Code of Practice.
Alternate FOI Officers shall assist FOI Officerstire fulfillment of these duties, further

to assuming all the duties and responsibilitiedgu@ing to the FOI Officer when the

latter is unavailable.

Permanent Secretaries may opt to nominate esik@l Officers and Alternate FOI
Officers to represent a number of Public Authositin the event this option is availed of
the FOI Coordinating Unit and the Information andt® Protection Commissioner shall
be duly informed by the Principal FOI Officer (asfided in paragraph 1.4 of this Code).

The FOI Officer responsible for a Ministry’srfhanent Secretariat shall assume the role
of Principal FOI Officer for the Ministry concernesvhereas his/her Alternate shall
assume the role of Alternate Principal FOI Officeurther to his/her duties as an FOI
Officer, the Principal FOI Officer will:

» ensure that every Public Authority within his/heinMtry is covered by an
FOI Officer and an Alternate FOI Officer;

» ensure that each Public Authority under the regpditg of the pertinent
Ministry has an Internal Complaints Procedure ecpl

e communicate, on a regular basis, updated listsQif Gfficers and Alternate
FOI Officers within his/her respective Ministry tiee FOI Coordinating Unit;

* monitor the implementation of Freedom of Informaticommitments by
Public Authorities falling under the Ministry’s feensibility;

* report to the FOI Coordinating Unit procedures a@ddgy Public Authorities
and any related changes.

« provide to the Information and Data Protection Cdssioner, by the 1%
February of every year, the report referred toamagraph 1.6 of this Code for
every Public Authority falling under his/her Minigts responsibility; and



» provide the FOI Coordinating Unit and the Inforroatiand Data Protection
Commissioner with any additional information tHag¢y may require.

1.5 The FOI Officers and the Alternate FOI Officerspessible for Public Authorities that
are not subject to ministerial contrgl shall perform duties similar to the Ministry
Principal FOI Officers, namely:

* monitor the implementation of Freedom of Informaticommitments within
their Public Authority;

* report to the FOI Coordinating Unit procedures dddpby their Public
Authority and any related changes;

» provide to the Information and Data Protection Cassioner information
relating to the nomination of FOI Officers and Attate FOI Officers;

» provide to the Information and Data Protection Cossioner, by the 15th
February of every year, the report referred toaragraph 1.6 of this Code for
their Public Authority; and

» provide the FOI Coordinating Unit and the Inforroatiand Data Protection
Commissioner with any additional information tHag¢y may require.

The FOI Officers and Alternate FOI Officers respblesfor Public Authorities that are
not subject to ministerial control shall form pafthe Freedom of Information Forum (as
defined by Section 2.0 of this Code).

1.6 FOI Officers shall be required to submit aomepo their respective Principal FOI
Officers containing the information listed in alic21(5) of the Act, as related to the
Public Authority in question.

1.7  The Principal FOI Officer shall notify his/hsuperiors whenever an FOI Officer is not
reporting in accordance with paragraph 1.6 abawsahces where Public Authorities fail
to comply with any provision of the Act or of tHode shall also be duly reported.

2.0 Establishment of an FOI Officers’ Network and Brum

2.1  The FOI Coordinating Unit within the MinistrgrfJustice and Home Affairs, which shall
be managed by the Assistant Director (Freedom @drimation) and headed by the
Director, Programme Implementation, shall be resjise for:

* Monitoring the implementation of FOl-related obligas by Public
Authorities (e.g. publication of information pursiigo article 17 of the Act
and notification of the Internal Complaints Procegju

» Assisting FOI Officers in channeling requests focuments or information to
the proper Public Authorities where these have leemeously addressed by
applicants;

2 Refer to Part Il of the Second Schedule of theiPéaministration Act (Cap. 497).



2.2

2.3

2.4

2.5

2.6

* Advising FOI Officers on the applicability or oth@se of the exemptions
foreseen by the Act, or any other legislative psmns regulating disclosure
of information;

» Keeping records of requests received and replieviged to applicants,
particularly with a view to issue guidelines fomdar requests that would be
made in the future;

» Advising on other procedural issues relating tediem of information.

An FOI Officers’ Network, made up of the FOI d@dinating Unit and each Public
Authority’s FOI and Alternate FOI Officer, shall lestablished, with a view to:

a) facilitate procedures whereby requests for docushenmt information
addressed to the wrong Authority by applicants rrelirected to the
responsible Authority;

b) facilitate the organisation of training for the ©#rs concerned,;

C) carry out any activities or meetings necessitaticgnsultation or
communication of information to the Officers conued, further to
sharing knowledge and experience related to thelemmgntation of
Freedom of Information commitments.

This Network shall be chaired by the FOI Cooating Unit, which shall convene
meetings for members of the Network as necesség.Ifformation and Data Protection
Commissioner may be requested to attend meetingshefNetwork by the FOI

Coordinating Unit. Moreover, the Commissioner mawhere considered necessary,
request the FOI Coordinating Unit to convene théwdek to address any issue of
concern to the Information and Data Protection Cagsioner’s Office.

The Officers on the Network shall provide imf@tion as necessary to the Chair of the
Network and communicate with the Information andaDBrotection Commissioner as
required.

An FOI Forum, made up of the FOI Coordinatihgt and each Ministry’s Principal FOI

Officer and Alternate Principal FOI Officer shalke bestablished. The Forum shall
convene on a regular basis to discuss mattersnglat the implementation of the Act,
Regulations made under the Act as well as the pimvs of this Code, among other
matters.

With a view to ensuring that data is captumeda standardised manner by Public
Authorities, thereby facilitating the exchange ages between Public Authorities as well
as the fulfilment of reporting requirements, thel EXdordinating Unit may prescribe the
use of a common IT workflow system by FOI Officers.



3.0

3.1

3.3

3.3

4.0

4.1

4.2

4.3

4.4

4.5

Communication with Applicants

Whenever a Freedom of Information request éeived electronically, the FOI Officer
shall submit the documents or information refertedn Section 10.0 of this Code in
electronic format whenever possible, unless théiapp explicitly requests otherwise.

Whenever a Freedom of Information request is reckivy traditional communication
methods, the FOI Officer shall submit the documemtsinformation referred to in

Section 10.0 of this Code using the same commuaicahethods whenever possible,
unless the applicant explicitly requests otherwise.

Acknowledgements may be sent in electronicmédr whenever the applicant
communicates an electronic address to the Publibdkity.

Clarification of requests made by eligible perns

Whenever an applicant submits a request farcardent or information in writing that is
not in line with article 6 of the Act or that is tholear in terms of the document or
information required, the FOI Officer shall assise applicant in re-formulating the
request in line with the said article or to clatife request, as the case may be.

Assistance to the applicant may be provideddbgphone or in writing, including by
electronic means. The FOI Officer shall insert &enia the form originally filled in and
sent by the applicant, indicating that a clarificatwas obtained from the applicant (e.g.
by telephone), as well as the information requisgdhe applicant. Any such note shall
be signed and dated by the FOI Officer. Prior gerting such note the FOI Officer shall
inform the applicant, who may be given the oppdatjuto instead submit a fresh form
that shall be considered as a clarification ofdhginal request. The relevant timeframes
prescribed by the Act would start to apply once dpelication form with the pertinent
clarifications is received by the Public Authority.

Alternatively, if the applicant so prefers ahi practical to do so, the FOI Officer shall
hold a meeting with the applicant.

Assistance to the applicant may include:

* guidance to make a request in line with articld 8e Act; or
» an outline of the different types of documents tinaty meet the terms of the
request.

Whenever such information is requested of appts, FOI Officers shall not seek to
determine the aims or motivation of the applicafihe scope of any requests for
information by the FOI Officers should solely beidentify the document or information
required by the applicant.



4.6

4.7

5.0

5.1

5.2

5.3

5.4

Whenever assisting with requests FOI Officdrallsnot require applicants to be in
possession of administrative information such lesmfumbers or names.

In the event that an applicant, after beingegidue assistance by the FOI Officer, still
cannot clarify the terms of his/her request, thpliapnt shall be formally informed that
the Public Authority is not in a position to prosethe request as notwithstanding
assistance provided by the said Authority to cjettife scope of the request, the applicant
could not provide the necessary clarifications. @pglicant would also be informed of
the internal complaints procedure of the Public ity and his/her right to request
investigation and review by the Information and ®d&rotection Commissioner in
accordance with article 23 of the Act.

Transfer of Requests between Public Authorities

Whenever an FOI Officer receives a requestingido documents or information that
may be held by another Public Authority he/she Isbaihtact the FOI Officer of that
Authority. Should it be confirmed that the documentnformation in question is held by
that Authority, the request shall be duly transfdrr

In cases where the FOI Officer receiving thguest is aware which Public Authority
holds the requested document or information, he&hedl bring the request to the
attention of that Public Authority. The request Islh@ brought to the attention of the
Public Authority holding the document or informatias soon as possible and in any case
not later than 5 working days after the day on Wwttite request was received. The 20
working-day timeframe for notifying the applicarg 8 whether his/her request will be
met or not is not suspended during the time whenrélguest is being transferred from
one Public Authority to another. Whenever the (@ffiegs in doubt as to the Public
Authority holding the document or information refst to in the request, the Officer may
bring the request to the attention of the FOI Cowtihg Unit. The FOI Officer shall
therefore transmit the request to a contact pevatin the FOI Coordinating Unit as
soon as possible and in any case not later thaorRing days after the day on which the
request was received. The contact person within k¢ Coordinating Unit shall
immediately transmit the request to the membeth®fOIl Network.

Whenever more than one Public Authority inferimat it holds the document or
information in question and the Public Authoritiesquestion all pertain to the same
Ministry, a decision on which authority shall reedcshall be taken by the Principal FOI
Officer. Whenever the Public Authorities pertaindifferent Ministries, a decision on
which authority shall respond to the applicant'sjuest shall be taken by the FOI
Coordinating Unit

Whenever an FOI Officer receives a request fanwther FOI Officer or through the FOI
Coordinating Unit, on whether a particular documeninformation is held by his/her
Public Authority or not, the receiving FOI Officehall indicate to the requesting Officer,
within a maximum of 5 working days, whether the wilment or information in question
is held by his/her Authority. Should it transpitet the Public Authority of the receiving



5.5

5.6

6.0

6.1

6.2

6.3

FOI Officer does not hold the document or inforroatiin question, the requesting
Officer shall still remain responsible for identig the Public Authority to whom the
request should be forwarded.

The applicant shall be formally notified by tR@I Officer who received the request of
the transfer of the request, and that the requestdibe pursued by the Public Authority
to which the request was transferred. Such notiinashall be communicated to the
applicant within not more than 10 working days lo¢ receipt of the request from the
applicant.

Whenever it results that no Public Authorigshthe document requested, the Public
Authority that received the request shall inforne ipplicant that it does not have the
document requested and that it has no groundseleving that the document is held by

another Public Authority.

Consultation with Third Parties

Whenever a request is made for a documentshald by the Public Authority of the
FOI Officer receiving the request, but relateshiodt parties, and such document does not
appear to fall within the scope of the Act’s exeimps, the FOI Officer shall inform the
third parties in question on the possible disclesofr the document. This consultation
shall be limited to the third parties’ views aswbether the document in question falls
within the scope of the exemptions foreseen byAbeor not, or any restriction on
disclosure foreseen by any other law. The Publithéuty, which has sole responsibility
for the request made by the applicant, is not bdonabide by the recommendations of
the third parties concerned if it considers that, accordance with the applicable
legislation, the applicant is entitled to accesgh® document in question. The Public
Authority shall communicate to the third partiesxcerned its final decision whether to
disclose or otherwise, preferably giving reasony winas opted for a specific decision,
particularly when this is contrary to any opiniasrecommendations forthcoming from
such third parties.

In the event that the third parties in questeme represented by an association,
consultations may be held with the association. M/ltlee number of parties in question
exceeds 10 persons or institutions, and they areepoesented by an association, the FOI
Officer may consult a representative sample re@cbimearing 20%.

The persons in question shall be given 10 wgrldays to submit their views as to
whether the said exemptions apply or not. If nalbeek is received within 10 working
days the FOI officer shall consider that the pessonquestion are giving their tacit
consent to the disclosure of the document. The Gfiiter, following due consultation
with the Head of Department, may provide for areeston of not more than another 5
working days of the consultation period, even ififftcation of the Public Authority’s
decision would not be communicated to the applicaithin the 20 working days
foreseen by article 10 of the Act. The applicanuldidoe duly informed of the extension
of the 20-day timeframe, the reason thereof, thermal complaints procedure of the



6.4

6.5

6.6

7.0

7.1

7.2

8.0

8.1

Public Authority and the right to address a commlap the Information and Data
Protection Commissioner in accordance with ar@def the Act.

During consultations the FOI Officer may alsmsult the third parties concerned on
whether any further explanatory material or advit®uld be given to the applicant
together with the document in question. Such adwieg include references to copyright
restrictions.

When processing a request relating to docuntexitsby the Public Authority receiving

the request, but prepared or otherwise involvingtlaer Public Authority or Authorities,

but no other third parties, the FOI Officer shalhsult the FOI Officer of the Authority

or Authorities in question. The response by thesthérities concerning their views as to
whether the document should be disclosed wouldubengted within a maximum of 10

working days. If no response is received duringhstimeframe the FOI Officer shall

consider that the Authority or Authorities in guestare giving their tacit consent to the
disclosure of the document.

In cases involving disagreement between thaidAuthority receiving a request for a
document and a third party, including another RuBluthority, responsibility for the
reply to be provided always lies with the Authottityat received the request.

Inclusion of Disclosure of Information clauses Contracts entered into
by Public Authorities

Heads of Public Authorities shall consider thaligations in terms of the Act when

entering into contracts with private companies. @utors shall be made aware that
contracts, or extracts thereof, may be disclosattuthe Act unless these fall within the
scope of the Act’s exemptions or any other law fatiug disclosure.

Contracts may feature provisions relating tsséhclauses the disclosure of which would
require prior consultation with the contractor megtion, as a third party, in accordance
with the procedure laid down in Section 6.0 of Bde, without prejudice to the Public

Authority’s obligations as set out in the Act:

Provided that any existing or future contract tdaés not feature such clause shall be
subject to disclosure, without prejudice to angvaht exemptions.

Complaints about the handling of requests for acuments or
information

Although applicants are entitled to addressptamts or seek review of any decision by
a Public Authority by making recourse to the Infation and Data Protection

Commissioner, each Public Authority must primardifer avenues for applicants to
complain to, and seek a review by, the Public Adthatself, by adopting an Internal

Complaints Procedure.



8.2

8.3

8.4

8.5

8.6

Each Public Authority should therefore estdiblés procedure whereby applicants can
seek review of any decision taken, or complain &lboy delays in relation to the release
of documentation. This procedure shall be refetcednd duly explained in all formal
replies submitted by each Public Authority in rigdatto the Act, and shall, in particular,
be included in each Reply Form along with inforroatirelating to the right of the
applicant to address a complaint or seek reviewhbylnformation and Data Protection

Commissioner.

The Internal Complaints Procedure must not bmbersome on the applicant. In
particular, it should not:

a) entail more than 10 working days, from the ngcef the complaint, to
notify the applicant of the Public Authority’s dsin. If access is to be
granted to a document or information, this shallilheccordance with
paragraph 10.3 of this Code;

b) require the submission of information by the lmamt which is not

envisaged by the Act;
C) entail additional charges for the applicant, ovea above those prescribed
by the Act and by the Fees charged by Public Aitiksrfor Access to

Documents Regulations.

Moreover, the procedure would enable the agplito:

a) file a complaint in writing (including by eleotric means);

b) give reasons for his or her disagreement with Bublic Authority’s
decision to withhold the information requested;,and

C) report failure to meet the stipulated deadlimeshe Act, as well as the

failure to send notifications.

The internal complaints procedure shall provaddhe addressing of relevant complaints
foreseen by the Act, such as access to the documnentormation being denied, or the

document or information not being provided in theeferred format. Furthermore,

whenever fees are charged in accordance with tee €fegarged by Public Authorities for
access to documents Regulations, the internal @niplprocedure shall provide for:

a) reporting of disagreement by the applicant anithplementation of the
said Regulations by the Authority in question;

b) the possibility for the applicant to give reasavhy he/she considers that
the fee should not be applied in relation to hisfteguest pursuant to
article 9(5) (b) of the Act; however without prejcel to the Public
Authority’s discretion in this regard as stipulatadhe Act.

Each Public Authority shall communicate itstpent procedure, compliant with the
above minimum standards, through its FOI Officertite Principal FOI Officer of the
Ministry who shall, in turn, forward it to the Infmation and Data Protection
Commissioner and the FOI Coordinating Unit priotte entry into force of the Act.



8.7

8.8

8.9

8.10

9.0

9.1

9.2

9.3

The Information and Data Protection Commisgionay make recommendations relating
to the procedure adopted by each Public Authokihere the Information and Data
Protection Commissioner considers that the intecoabplaints procedure adopted by a
Public Authority is too cumbersome, and that theblleuAuthority in question is
therefore not in conformity with this Code, the Guissioner may make a practice
recommendation pursuant to article 22 of the Apgctfying the steps which ought to be
taken to bring about conformity.

Whenever the Public Authority’s decision in tbentext of the internal complaints
procedure is not favourable to the applicant, thplieant shall be reminded of his/her
right to address a complaint or seek a review efd&cision by the Information and Data
Protection Commissioner in accordance with ar2def the Act.

Whenever an applicant notifies a Public Autlydsy means of the Internal Complaints
Procedure that he/she has been provided with anga@uother than the one that had
been requested, the Public Authority shall makeaasessment as to whether the
applicant had in fact provided sufficient infornwatifor the FOI Officer to be able to

identify the requested document. In the event thatPublic Authority considers that

insufficient information had been provided, the laggmt shall be informed accordingly.

In the event that the Public Authority considerattBufficient information had been

provided, the Public Authority shall inform the dppnt that his/her request has been
reconsidered, and inform the applicant as to whetireedocument would be provided or
withheld in terms of the relevant exemptions of Bneedom of Information Act.

The Officer assessing requests made in tefitiee dnternal Complaints Procedure shall,
insofar as possible, be distinct from the FOI Gifior the Alternate FOI Officer, and
may be the Head of the Public Authority in question

Keeping of documents and records by Public Autrities

Documents stored in a paper-based Registremyand electronically stored documents
should be easily and, if possible, directly acd#ssito the FOI Officer and the Alternate
FOI Officer of the Public Authority concerned.

Insofar as Data Protection considerations hacekemptions foreseen by the Act do not
apply, the documents referred to in article 19¢fldhe Act shall, whenever possible, be
uploaded on the Public Authority’s website or amotielated website as necessary:

The Information and Data Protection Commisgioard the Information and Data
Protection Tribunal shall communicate to the FObf@nating Unit information relating
to decisions on Freedom of Information cases. Wiegreecessary, the FOI Coordinating
Unit would be bringing such decisions to the aitenbf the FOI Officers’ Network.



9.4

9.5

10.0

10.1

10.2

10.3

10.4

10.5

Public Authorities shall also keep records efuests for documents or information
received and replies provided in terms of the Autblic Authorities shall also keep
record of decisions by the Information and Datatéution Commissioner and the
Information and Data Protection Tribunal that alevant to their area of interest.

The Information and Data Protection Commisgsiorshall also make further
recommendations as necessary to Public Authoritieshe keeping of documents and
records 6 months following the submission of tmetfannual report (in accordance with
article 21(5) of the Act) to the Minister on thenkimgs of the Act. The recommendations
would also be brought to the attention of the F@b@inating Unit. Alternatively the
Information and Data Protection Commissioner maynmmnicate with the Public
Authorities through the FOI Coordinating Unit.

Submission of documents or information to apgggants

Public Authorities shall respond to requéstsdocuments by applicants in accordance
with the provisions of the Act, by providing thepdipant with an existing document or
extract thereof, without prejudice to the pertinerémptions. Responses to requests for
information as per article 20 of the Act shall wawdn up in line with the format outlined
in the said article, without prejudice to the peetit exemptions.

Whenever a Public Authority communicates eigien to an applicant that access to a
document or information will be granted in termsanficle 10 or 11 of the Act, at the
same time informing the applicant of the fees ajalie to the request, the Public
Authority shall make available the document or infation to the applicant within a
maximum of 10 working days of the relevant paynisihg made.

Whenever a Public Authority communicates eisilen to an applicant that access to a
document or information will be granted in termsanficle 10 or 11 of the Act, at the
same time informing the applicant that no fee Wélcharged, the Public Authority shall
make available the document or information to tppliaant within a maximum of 10
working days from the notification of the said dson.

Whenever a Public Authority decides to gesrtess to a document or information in the
context of the Internal Complaints Procedure, theudhent or information shall be made
available to the applicant within a maximum of 16rking days from the notification of
the said decision, whenever no fee is to be charféuerever a fee is charged the
document or information shall be made availabldwita maximum of 10 working days
of the relevant payment being made.

A Public Authority may consider a request &mcess to a document or information
abandoned by the applicant, whenever the applitalst to effect any payment due
within 20 working days of the Public Authority hagi communicated its decision to the
applicant.



11.0

11.1

11.2

11.3

11.4

11.5

12.0

12.1

Provided that the request shall not be considerydthve been abandoned whenever the
applicant has addressed a complaint.

Dealing with Vexatious Requests

Whereas Public Authorities remain bound tovig® the documents or information
requested by applicants in accordance with theigians of the Act, it should be ensured
that vexatious requests are not allowed to hinldeproper functioning of the Act or the
effectiveness of Public Authorities in implementihg

Determining whether a request is vexatioudigapecourse to its context and history. As
a first step, it is to be determined whether a estjis likely to cause unjustified distress,
disruption or irritation to staff (e.g. use of hitestor abusive language; unreasonable
fixation on an individual member of staff, minglingf accusations and complaints;

repeated vaguely worded requests that are nofiethly the applicant).

Secondly, it would have to be considered wédreth

a) the request appears obsessive; and/or,

b) whether complying with the request would impassgnificant burden on
the Public Authority, disrupting its operationsduding the handling of
other requests in terms of the Act).

In this regard, a Public Authority may refusecomply with repeated requests by the
same person for the same information, particulethen such requests are made within
short periods when the information in question doutt have changed in any substantial
manner. A notification of refusal shall be senttte applicant, wherever possible
substantiating the reason for the refusal, e.ge ‘fldguest was refused as a reply to the
same request was already provided by the Departomiptast month.’

Whenever a refusal is issued, the applicaait ke informed of the Public Authority’s
internal complaints procedure and his right to seelestigation and review by the
Information and Data Protection Commissioner iroadance with article 23 of the Act.

Administration of Fees

When charging processing fees in accordandé trie Fees charged by Public
Authorities for access to documents Regulatiomse tspent searching for a document or
information that turns out to have been misplaceccauld not otherwise be readily

located as a result of negligence or any other atjpgral inadequacy shall not count
towards the calculation of the processing fee.



13.0 Application of article 14(f)- Requests that reult in a substantial and

13.1

13.2

13.3

13.4

14.0

14.1

14.2

14.3

unreasonable diversion of the resources of Public uthorities from
other operations

Whereas Public Authorities are bound to mlexddocuments or information to applicants,
subject to the relevant exemptions, due consideratust be given to the impact of
requests made in terms of the Act on the operatibtise Public Authority.

Public Authorities may consider a requestetdail a substantial and unreasonable
diversion from other operations if its total castlie Public Authority reaches or exceeds
€100.00, calculated with reference to the followiates:

)] €5.00 per man-hour of processing;
i) The rates applicable to additional fees in SttHes 2 and 3 of the Fees
charged by Public Authorities for Access to DocutadRegulations.

Wherever Public Authorities take into consadien the application of article 14(f) they
shall give applicants the opportunity to redefihe tequest in such a manner as to make
it more easily addressed by the Public Authorityrefusal in accordance with article
14(f) would be issued when the applicant in questiefuses or is otherwise unable to
redefine the request.

Public Authorities are not precluded from esing to a request for information in
specific cases where, even though the cost lirfetred to in paragraph 13.2 of this Code
is exceeded, they consider it appropriate to do so.

Application of article 35(2) of the Act- Otherreasons for withholding
official information

article 35(2) of the Act enables Public Autties to withhold documents falling within
the scope of Part VI of the Act whenever ‘the ptbfiterest that is served by non-
disclosure outweighs the public interest in disgtes

In considering whether the public interestbisst served by non-disclosure Public
Authorities shall therefore assess whether anp@fallowing scenarios apply in relation
to the respective articles of Part VI of the Act.

article 36- Internal Working Documents

In considering whether article 35(2) appliesalation to Internal Working Documents,
the public interest in non-disclosure encompadsesdlowing situations:

a) The disclosure of the document would give riseundue alarm or
concerns; or

b) The disclosure of the document could give rizenisunderstandings or
misconceptions with regard to Government Policintentions; or



14.4

14.5

14.6

14.7

14.8

C) The document, if disclosed, may result in digsation of information
that is not factually accurate or out of date; or

d) The document is a work in progress which isljyike undergo significant
change before it is finalized; or

e) The disclosure of the document would reveal rivate discussions,
deliberations, exchange of views, proposals, adeiceecommendations
on the part of officials or holders of political fiee concerning
Government policy.

It is possible that the public interest inctisure may outweigh these considerations,
particularly with regard to matters which are oflespread public concern, but it may be
assumed that this will happen in unusual situatiand under normal circumstances
documents need not be disclosed where the abosiderations apply.

It should be noted that the considerationgairagraph 14.3 do not apply in the case of
documents containing purely factual informationcl®ulocuments are therefore subject

to disclosure.

The same applies to reports or studies drgwhyuscientific or technical experts that
involve the application of scientific or technicakpertise, even if such documents
contain advice on scientific or technical mattessich documents are also subject to
disclosure. Scientific or technical advice thasusject to disclosure can be distinguished
from policy advice under paragraph 14.3 e) throthghfollowing characteristics:

a) it involves the application of specialized exier and does not take
account of broader policy considerations;

b) there is a reasonable expectation that a fregty ©f the same issue by
another similarly qualified individual would prodeisimilar conclusions;

C) it is undertaken by staff below senior managenerel (advice drawn up
by senior managers should always be considereaypalivice falling
under paragraph 14.3 e) above, and hence not rgrreabject to
disclosure).

article 37- Documents affecting financial or propsrinterests of Public Authorities

Any document revealing administrative or otmatpractices within the Public Authority
shall not be considered to have a substantial teffethe financial or property interests of
the Government or of another Public Authority, ifi@asoas it contains no information
having such effect, in which case only such infarareshall be withheld.

article 38- Documents concerning certain operatioasPublic Authorities

Any document revealing information that mayany way aid or otherwise affect
candidates during tests or examinations shall tleheid in terms of article 38(a) and (b)
of the Act. Any document that may prejudice thedwt or outcome of audits shall also
be withheld under the same article.



14.9 In considering whether the public interesham-disclosure outweighs that in disclosure
in relation to article 38(c) and (d), it shall besassed whether:

a) the scenarios referred to in relation to art88eapply; or
b) whether any third party would stand to undulydfé from the disclosure

of the document; or,
whether the disclosure of the document wouldd&inthe effective

enforcement of any applicable legislation by theblRu Authority
concerned.

c)

15.0 Application of article 39 (2) of the Act- Appals against Information
Notices and Enforcement Notices served by the Inforation and Data

Protection Commissioner

15.1 Public Authorities shall address appealfi&Tribunal in accordance with article 39(2)
of the Act within 10 working days of the issuing tfe pertinent Notice by the

Commissioner.



